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1. Order for Goods and/or Services 
1.1. These terms and conditions of sale (“Terms”) apply to 

any Order for, and any supply of, Goods and/or 
Services by BSQ to the Customer. 

1.2. These Terms, the invoice terms, and any other written 
Document between BSQ and the Customer constitute 
the entire agreement between the parties. 

1.3. Under no circumstances will any terms or conditions of 
the Customer apply in connection with any Order for, or 
any supply of, Goods and/or Services, despite anything 
contrary in any such terms (including a statement that 
the Customer’s terms and conditions prevail). 

1.4. BSQ may vary these terms and conditions at any time.  
However, any amendment to the Terms once a 
Contract has been formed may only be amended in 
writing by the consent of both parties.   

1.5. Any quotation (whether in writing or verbal) by BSQ is 
an invitation to do business but does not constitute an 
offer to supply.  

1.6. By submitting an Order and/or accepting any Goods 
and/or Services, the Customer agrees to these Terms. 
No Order by the Customer will be binding on BSQ 
unless BSQ accepts it. 

1.7. No Order by the Customer will be binding on BSQ 
unless BSQ, in its absolute discretion, accepts it either 
by written notice or by the supply of Goods and/or 
services to the Customer. 

1.8. If BSQ accepts an Order, the parties will have created a 
binding Contract under which BSQ will supply the 
Goods and/or Services and the Customer will pay the 
Price in accordance with the Terms of the Contract 
(which include these Terms), but the Contract will be 
subject to the availability of the materials necessary to 
supply the Goods and/or Services. 

1.9. The Customer must not cancel any Order or Contract, 
but BSQ may cancel any Contract at any time prior to 
Delivery with no liability other than to repay any Price 
paid before cancellation. 

1.10. The Customer must provide BSQ with all relevant 
information (including drawings, specifications, and 
properties of the Goods) at the time the Customer 
requests any quotation and prior to submitting an 
Order.   

1.11. The Customer must, on request, provide such further 
information or assistance as BSQ from time to time 
considers reasonably necessary to enable BSQ to 
supply the Goods and/or Services in accordance with 
the Contract. 

1.12. BSQ can rely on the accuracy of the information 
provided by the Customer.  

1.13. The Customer warrants that BSQ’s use of anything 
provided by the Customer will not infringe the 
Intellectual Property Rights of any third party. 
 

2. Price and Payment 
2.1. At BSQ’s sole discretion, the Price shall be either: 

(a) As indicated on any invoice provided by BSQ to 
the Customer; or 

(b) BSQ’s quoted Price (subject to clause 2.2) which 
will be valid for the period stated in the quotation 
or otherwise for a period of thirty (30) days, unless 
withdrawn by BSQ before BSQ accepts a 
corresponding order. 

2.2. BSQ reserves the right to change the Price: 

(a) If a variation to the Goods which are to be 
supplied is requested; or 

(b) If a variation to the Services originally scheduled is 
requested; or 

(c) If any information provided by the Customer 
contains errors; or 

(d) Where additional Services are required due to the 
discovery of hidden or unidentifiable difficulties 
(including, but not limited to, poor weather 
conditions, limitations to accessing the site, 
availability of machinery, safety considerations) 
which are only discovered on commencement of 
the Services. 

2.3. BSQ will notify the Customer of any variations to the 
Price in writing. 

2.4. At BSQ’s sole discretion, a deposit of fifty percent 
(50%) is required for all Orders.  

2.5. Time for payment for the Goods and/or Services being 
of the essence, the Price and any applicable 
Additional Charges will be payable by the Customer 
before Delivery of the Goods and/or Services, unless 
otherwise determined by BSQ to be the date specified 
on the invoice.  

2.6. BSQ may, in its sole discretion, grant the Customer 
credit subject to any conditions or other requirements 
that BSQ may determine (including requirements to 
provide security) and BSQ may vary or withdraw such 
credit at any time, without prior notice, for any reason, 
in BSQ’s absolute discretion. 

2.7. The Customer must not withhold (including as 
retention money), make deductions from, or set-off, 
payment of any money owed to BSQ for any reason. 

2.8. The Customer must reimburse any other fees or 
expenses incurred by BSQ in connection with any 
payment or attempted/failed payment by the Customer, 
including any credit card surcharge incurred by BSQ 
from time to time if the Customer makes any payment 
using a credit card. 

2.9. BSQ may charge monthly compound interest on any 
overdue amounts owed by the Customer at a rate of 5% 
per annum above the Reserve Bank of Australia’s cash 
rate target.  

 
3. Delivery of Goods 
3.1. Delivery (“Delivery”) of the Goods is taken to occur at 

the time that: 
(a) The Customer (or the Customer’s Personnel) takes 

possession of the Goods at BSQ’s address; or  
(b) BSQ (or BSQ’s Personnel) delivers the Goods to 

the Customer’s Delivery Address, even if the 
Customer is not present at the address. 

3.2. At BSQ’s sole discretion, the cost of Delivery is in 
addition to the Price. 

3.3. The Customer must take Delivery of the Goods 
whenever they are tendered for Delivery. 

3.4. Any time specified by BSQ for Delivery of the Goods is 
an estimate only and BSQ will not be liable for any loss 
or damage incurred by the Customer because of 
Delivery being late. However, both parties agree that 
they shall make every endeavour to enable the Goods 
to be delivered at the time and place as was arranged 
between both parties. If BSQ is unable to supply the 
Goods as agreed solely due to any action or inaction of 
the Customer, then BSQ shall be entitled to charge a 
reasonable fee for redelivery and/or storage.  
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3.5. BSQ may deliver the Goods in separate instalments. 
Each separate instalment shall be invoiced and paid in 
accordance with the provision of these Terms or a 
Contract. 

3.6. The Customer must ensure the Customer’s Personnel 
will be available to take delivery of the Goods and, if 
requested by BSQ, sign a delivery docket on the 
Customer’s behalf. However, BSQ may deliver the 
Goods notwithstanding no Customer Personnel are 
available to accept delivery. 

3.7. BSQ’s responsibility for delivery of Goods ceases at the 
kerbside or public roadway frontage of the Delivery 
Address. 

3.8. The Customer must provide safe access for delivery of 
the Goods (including providing safety measures such as 
traffic control) and BSQ may refuse to deliver the 
Goods, and in the case of the Goods, return them at the 
Customer’s cost, if BSQ or a member of BSQ’s 
Personnel reasonably considers it would be unsafe to 
deliver the Goods. 

3.9. If at the Customer’s request, the delivery vehicle leaves 
the road and enters the Delivery Address to unload, the 
Customer is responsible for providing suitable and safe 
access for BSQ’s delivery vehicle and agrees to 
indemnify BSQ and its Personnel for all damage 
(including, without limitation, damage to pathways, 
driveways and concreted or paved or grassed areas) 
and injury to any person and to any public or private 
property which may result, including any costs 
associated with enabling the delivery vehicle to leave 
the site, unless due to the negligence of BSQ. 

3.10. It is the responsibility of the Customer to ensure that 
access is suitable to accept the weight of laden trucks. 
The Customer agrees to indemnify BSQ against all 
costs incurred by BSQ in recovering such vehicles if 
they become bogged or otherwise immovable. 

 
4. Risk 
4.1. Risk of damage to or loss of the Goods passes to the 

Customer on Delivery. 
4.2. Where BSQ provides payment terms after Delivery, in 

conjunction with clause 2.5, the Customer must insure 
the Goods on or before Delivery. 

4.3. If any of the Goods are damaged or destroyed following 
Delivery but prior to Ownership (“Title”) passing to the 
Customer, BSQ is entitled to receive all insurance 
proceeds payable for the Goods, without the need for 
any person dealing with BSQ to make further enquiries 
other than the production of these Terms. 

4.4. If the Customer requests BSQ to leave Goods outside 
BSQ’s premises for collection or to deliver the Goods to 
an unattended location, then such Goods shall be left at 
the Customer’s sole risk. 

4.5. The Customer acknowledges and accepts that: 
(a) Sandstone is a natural product and as such may 

exhibit variations in grade, size, texture, shade, 
colour, surface, markings, veining, and contain 
natural fissures, occlusions and indentations.  Whilst 
every effort will be taken to match colour, shape or 
grain of product, BSQ shall not be liable for any 
loss, damages or costs howsoever arising resulting 
from any variation in colour, shading or grain 
between batches of product or sale samples and 
the final product supplied; 

(b) Where the Customer requests BSQ to supply 
Goods with strict colour uniformity, that must be 

advised at the time of quotation and may incur 
Additional Charges which will be invoiced as a 
variation in accordance with clause 2.3; 

(c) Goods supplied may: 
i) Fade or change colour over time; 
ii) Expand, contract, or distort as a result of 

exposure to heat, cold, weather; 
iii) Mark or stain if exposed to certain substances; 

and 
iv) Be damaged or disfigured by impact or 

scratching. 
4.6 The Customer acknowledges and accepts that when 

processing natural stone, the following tolerances apply: 
(a) Diamond sawn sandstone surface +/- 3 mm 
(b) Split sandstone products 

i) Height:  300mm or less +/- 5mm 
Greater than 300mm +/- 10mm 

ii) Width:  300mm or less +/- 10mm 
   Greater than 300mm +/- 20mm 

(c) Any other tolerances listed on a BSQ quotation or 
invoice for Goods. 

 
5. Warranties 
5.1. BSQ does not warrant the Goods and/or Services are fit 

for any purpose, whether or not made known to BSQ. 
Any information provided by BSQ is given in good faith 
and without liability or responsibility whatsoever on the 
part of BSQ. 

5.2. BSQ excludes all express and implied conditions and 
warranties in relation to the Goods and/or Services 
except those conditions or warranties that cannot be 
excluded by law and BSQ’s liability under any such 
conditions or warranties is limited to, at BSQ’s option, 
arranging to replace or repair the Goods and/or 
Services. 

5.3. Nothing in these Terms is intended to have the effect of 
contracting out of any applicable provisions of the 
Competition and Consumer Act 2010` (Cth) (“CCA”) or 
any Fair-Trading Act except to the extent permitted by 
such Acts. 

 
6. Inspection and Returns 
6.1. The Customer must inspect the Goods on Delivery. 
6.2. Within 48 hours from Delivery, the Customer must 

provide written notice to BSQ of evident 
defect/damage, shortage in quantity, or if not in 
accordance with the description on quote or invoice.  

6.3. Upon such notification the Customer must allow BSQ to 
inspect and assess the Goods.  

6.4. Returns will only be accepted if: 
(a) The Customer has complied with clauses 6.1 to 6.3; 
(b) BSQ has agreed that the Goods are defective, or 

not in accordance with the description on quote or 
invoice; and 

(c) The Goods are returned in as close a condition to 
that in which they were delivered as possible. 

6.5. BSQ may, in its absolute discretion, accept non-
defective goods for return, and in which case BSQ may 
require the Customer to pay handling fees of up to 30% 
of the value of the returned goods plus any freight 
costs. 

6.6. Notwithstanding anything contained in this clause, if 
BSQ is required by a law to accept a return, then BSQ 
will only accept a return on the conditions imposed by 
that law. 
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6.7. Subject to clauses 6.1 to 6.3, non-stock list Goods 
made to the Customer’s specifications are not 
acceptable for return. 

6.8. The Customer acknowledges that no returns will be 
accepted for any reasons described in clause 4.5. 

 
7. Liability 
7.1. To the extent permitted by law, BSQ’s liability for any 

Claim in connection with these Terms, any Contract, 
and any supply of Goods and/or Services (whether 
under statute, contract, tort, negligence or otherwise) 
will be limited to the amount of the Price paid by the 
Customer to BSQ as at the date of the Claim under the 
Contract that is most proximate to the circumstances 
giving rise to the Claim. 

7.2. To the extent permitted by law, BSQ will not be liable to 
the Customer for any Claim of any kind arising directly 
or indirectly (whether under statute, contract, tort, 
negligence or otherwise) in relation to any indirect or 
consequential loss (including but not limited to any loss 
of actual or anticipated profits, revenue, savings, 
production, business, opportunity, access to markets, 
goodwill, reputation, publicity, or use) or any remote, 
abnormal or unforeseeable loss or any similar loss 
whether or not in the reasonable contemplation of the 
parties. 

7.3. If the Customer is a Consumer, according to the CCA, 
BSQ’s liability is limited to the extent permitted by 
section 64A of Schedule 2. If BSQ is required to replace 
the Goods under this clause or the CCA, but is unable 
to do so, BSQ may refund any money the Customer has 
paid for the Goods.  

 
8. Force Majeure 
8.1. BSQ will not be liable to the Customer for any failure or 

delay in performing its obligations under these Terms or 
a Contract if the failure or delay arises in connection 
with any cause beyond BSQ’s reasonable control. If any 
such failure or delay continues for a period of 14 days, 
BSQ may terminate any affected Contract.  
 

9. Title 
9.1. BSQ and the Customer agree that Title to the Goods 

(“Ownership”) shall not pass until the Customer has 
paid BSQ all amounts owing to BSQ and has met all 
other obligations to BSQ. 

9.2. Receipt by BSQ of any form of payment other than cash 
shall not be deemed to be payment until that form of 
payment has been honoured, cleared or recognised. 

9.3. It is further agreed, that until ownership of the Goods 
passes to the Customer in accordance with clause 9.1, 
the Customer: 
(a) Is only a bailee of the Goods and must return the 

Goods to BSQ on request; 
(b) Holds the benefit of the Customer’s insurance of the 

Goods on trust for BSQ and must pay to BSQ the 
proceeds of any insurance in the event of the 
Goods being lost, damaged or destroyed; 

(c) Must not sell, dispose, or otherwise part with 
possession of the Goods other than in the ordinary 
course of business and for market value.  If the 
Customer sells, disposes or parts way with 
possession of the Goods then the Customer must 
hold the proceeds of any such act on trust for BSQ 
and must pay or deliver the proceeds to BSQ on 
demand; 

(d) Should not convert or process the Goods or 
intermix them with other goods but if the Customer 
does so then the Customer holds the resulting 
product on trust for the benefit of BSQ and must 
sell, dispose of or return the resulting product to 
BSQ as it so directs; 

(e) Irrevocably authorises BSQ to enter any premises 
where BSQ believes the Goods are kept and 
recover possession of the Goods; 

(f) Shall not charge or grant an encumbrance over the 
Goods nor grant or otherwise give away any 
interest in the Goods while they remain the property 
of BSQ; 

(g) Agrees that BSQ may recover possession of any 
Goods in transit whether or not Delivery has 
occurred; 

(h) Agrees that BSQ may commence proceedings to 
recover the Price of the Goods notwithstanding that 
ownership of the Goods has not passed to the 
Customer.    

 
10. Security interest 
10.1. In consideration of BSQ supplying Goods and/or 

Services to the Customer at the request of the 
Customer, the Customer hereby grants to BSQ a 
Security Interest, in the nature of a charge, in all of its 
present and after-acquired real and personal property 
and in all of its present and future rights in relation to 
any real and personal property from time to time as 
security for payment of any amount owed by the 
Customer to BSQ in connection with these Terms or a 
Contract and for the performance by the Customer of 
the obligations set out in these Terms. 

10.2. The Customer agrees that any Goods or proceeds of 
sale of the Goods coming into existence after the date 
of these Terms will come into existence subject to the 
Security Interests granted in these Terms without the 
need for any further action or agreement by any party. 

10.3. The Customer:  
(a) Agrees with BSQ that neither the Customer nor 

BSQ will disclose information of the kind specified 
in section 275(1) of the PPSA (except in the 
circumstances required by sections 275(7)(b) to (e) 
of the PPSA);  

(b) Agrees that, to the extent permitted under section 
115(1) of the PPSA, the following provisions of the 
PPSA do not apply: sections 95, 118, 121(4), 125, 
130, 132(3)(d), 132(4),135, 142 and 143;  

(c) Agrees that, to the extent permitted under section 
115(7) of the PPSA, the following provisions of the 
PPSA do not apply: sections 127, 129(2), 129(3), 
132, 134(2), 135, 136(5) and 137;  

(d) Agrees to promptly, on request by BSQ, execute all 
documents and do anything else reasonably 
required by BSQ to ensure any Security Interest 
arising in connection with these Terms or a 
Contract is perfected; and  

(e) Waives, if permitted under the PPSA, the 
Customer’s right under section 157 of the PPSA to 
receive notice of any verification statement relating 
to the registration of any financing statement or any 
related financing change statement. 
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11. Attorney 
11.1. The Customer irrevocably appoints each Officer as the 

Customer’s agent and attorney to do all things 
necessary to create and register each Security Interest 
arising in connection with these Terms or a Contract. 
Upon demand by BSQ, the Customer agrees to 
immediately execute a deed, mortgage, or other 
instrument in terms satisfactory to BSQ to enable BSQ 
to register each such Security Interest or to further 
secure payment of the money payable by the 
Customer. 

 
12. Default 
12.1. If an Event of Default occurs, BSQ may (without limiting 

BSQ’s other rights) demand immediate payment of any 
money owed by the Customer, retain any money paid 
by the Customer, cease any further supply of Goods 
and/or Services to the Customer and take possession of 
any Goods and/or Services for which the Customer has 
not paid. 

12.2. Each Security Interest arising in connection with these 
Terms or a Contract will immediately become 
enforceable (whether or not the amounts owed by the 
Customer to BSQ have become payable) if an Event of 
Default occurs, without the need for any demand or 
notice under a Document. 

 
13. Privacy 
13.1. BSQ may collect and disclose personal information 

about the Customer where BSQ reasonably considers it 
necessary or desirable to do so in connection with 
providing Goods and/or Services to the Customer or 
otherwise complying with its obligations or enforcing its 
rights under these Terms or a Contract, or for any 
related purpose, providing it is in accordance with the 
Privacy Act. 

13.2. BSQ acknowledges its obligation in relation to the 
handling, use, disclosure, and processing of Personal 
Information pursuant to the Privacy Act.  If BSQ 
becomes aware of any data breaches and/or disclosure 
of the Customer’s Personal Information, held by BSQ 
that may result in serious harm to the Customer, BSQ 
will notify the Customer in accordance with the Privacy 
Act. 

 
14. Release and Indemnity 
14.1. Neither BSQ nor any person appointed by BSQ under 

any Document will be liable for any loss that the 
Customer suffers as a direct or indirect result of the 
exercise or attempted exercise of, or failure to exercise, 
any rights under any Document or any release or 
dealing with any security or Security Interest. 

14.2. The Customer indemnifies BSQ, each member of the 
BSQ’s Personnel and each Receiver or any other 
person appointed by BSQ, in relation to any Claims, 
losses, liabilities, expenses (including but not limited to 
legal expenses on a full indemnity basis) or taxes 
incurred in connection with: 
(a) the exercise or attempted exercise of any powers, 

rights, discretions or remedies vested in the person 
under any Document or the Corporations Act; 

(b) any Event of Default by the Customer or any 
member of the Customer’s Personnel; 

(c) the Customer’s breach of these Terms or any 
Contract; 

(d) the negligence or wilful misconduct of the 
Customer or any member of the Customer’s 
Personnel; 

(e) BSQ or any member of BSQ’s Personnel acting in 
accordance with the Customer’s instructions; 

(f) BSQ or any member of BSQ’s Personnel entering 
the Delivery Address; 

(g) the Goods and/or Services not being fit for any 
particular purpose;  

(h) BSQ having to resupply the Goods and/or Services, 
or undertake any rework, because of the actions or 
omissions of the Customer or any third party; or 

(i) any action or demand brought against BSQ in 
respect of any infringement or alleged infringement 
of an intellectual property right. 

 
15. Miscellaneous 
15.1. The Customer acknowledges that the Customer has 

had an opportunity to obtain independent legal and 
financial advice in relation to these Terms. 

15.2. These Terms bind the Customer both personally and as 
trustee of any trust of which the Customer is trustee. 

15.3. BSQ may set off any amounts owed by BSQ to the 
Customer against any amounts owed by the Customer 
to BSQ whether under these Terms or otherwise. 

15.4. Where BSQ’s performance of a Contract is to be by 
instalments, then the part of the Contract as relates to 
one instalment shall be severable from other parts of 
the Contract. 

15.5. Any waiver of a right by BSQ must be express and in 
writing and will not operate as a waiver in relation to any 
subsequent matter. 

15.6. If any provision of these Terms is unenforceable, the 
provision will be severed, and the remaining provisions 
will continue to apply. 

15.7. The Customer may only assign any rights or benefits 
under these Terms or a Contract with BSQ’s prior 
written consent. 

15.8. These Terms will be governed by the laws of New 
South Wales, and the parties submit to the jurisdiction 
of the courts of New South Wales, irrespective of the 
place where the Goods and/or Services are delivered. 

15.9. These Terms do not create, and no Contract will create 
any partnership, joint venture, agency or relationship of 
employment between the parties. 

15.10. No Contract will be a sale by sample. The Customer 
acknowledges that there are variations in the Goods 
and they may vary from sample to sample. 

15.11. In the event of any dispute, BSQ’s records will be prima 
facie evidence of the facts set out in those records and 
the Customer will not object to the admissibility of such 
records in any legal proceedings. 

15.12. The Customer must promptly provide written notice to 
BSQ if there is any direct or indirect change in 
ownership or control of the Customer. 

 
16. GST 
16.1. Unless expressly stated otherwise, all Prices and other 

amounts payable are quoted on a GST exclusive basis. 
16.2. In addition to the Price and other amounts payable 

under these Terms or a Contract, the recipient of a 
taxable supply must pay all GST on the supply, subject 
only to the receipt of a valid tax invoice. 
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17. Definitions 
17.1. In these Terms: 
 
“Additional Charges” means other charges as are contemplated 
in these Terms or a Contract;  
“Administration” means any of the following, or any analogous, 
events: 
(a) any step is taken to appoint an administrator, controller 

Receiver, trustee, provisional liquidator or liquidator to the 
Customer or to the whole or any part of the Customer’s 
assets, operations or business; 

(b) any person, or agent of a person, who holds any security 
takes possession of any of the Customer’s property; 

(c) a court or other Authority enforces any judgment or order 
against the Customer for the payment of money or the 
recovery of any property; 

(d) the Customer disposes of the whole or any part of the 
Customer’s assets, operations or business other than in the 
ordinary course of business; 

(e) the Customer ceases, or threatens to cease, carrying on 
business; 

(f) the Customer is taken to have failed to comply with a 
statutory demand within the meaning of section 459F of the 
Corporations Act; 

(g) the Customer is unable to pay the Customer’s debts as the 
debts fall due; or 

(h) any step is taken for the Customer to enter into any 
arrangement or compromise with, or assignment for the 
benefit of, the Customer’s creditors or any class of the 
Customer’s creditors; 

“Authority” means any government or governmental, semi-
governmental, administrative or judicial body, tribunal, 
department, commission, authority, agency, minister, statutory 
corporation, instrumentality or entity;  
“BSQ” means Bundanoon Sandstone Quarry Pty Ltd, ACN 630 
260 785, being the supplier entity that accepts the Order to 
supply Goods and/or Services to the Customer; 
“Claim” means any actual, contingent, present or future claim, 
demand, action, suit or proceeding for any Liability, restitution, 
equitable compensation, account, injunctive relief, specific 
performance or any other remedy of whatever nature and 
however arising, whether direct or indirect, and whether in 
contract, tort (including but not limited to negligence) or 
otherwise; 
“Contract” means a contract formed as a result of the 
acceptance of an Order by BSQ;  
“Corporations Act” means the Corporations Act 2001 (Cth); 
“Customer” means the customer set out in any quotation, offer 
or other Document provided by BSQ (or, in the absence of such 
information, the customer who placed the Order); 
“Delivery Address” means the address for the delivery of the 
Goods and/or Services in a Contract;  
“Document” means these Terms and any document 
contemplated by these Terms; 
“Event of Default” means any of the following, or any analogous, 
events: 
(a) the Customer fails to pay any amount due and payable 

under any Document when the amount is due and payable; 
(b) the Customer fails to comply with any obligations under any 

Document; 
(c) any representation, warranty or statement by the Customer 

in connection with any Document is untrue or misleading 
(whether by omission or otherwise); or 

(d) the Customer becomes subject to Administration; 
“Goods” means any goods supplied by BSQ to the Customer 
under a Contract in accordance with these Terms; 

“Intellectual Property Rights” means any present or future rights 
conferred by statute, common law or equity in any part of the 
world in relation to any intellectual property; 
“Liability” means any loss, liability, cost, payment, damages, 
debt or expense (including but not limited to reasonable legal 
fees); 
“Officer” means any director, secretary, or authorised 
representative of BSQ;  
“Order” means any written or verbal order by the Customer to 
BSQ for Goods and/or Services;  
“Personnel” means any employee, servant, contractor, 
subcontractor, agent, partner, director or officer of a party; 
“PPSA” means Personal Property Securities Act 2009 (Cth); 
“Price” means the price payable by the Customer to BSQ in 
accordance with these Terms or a Contract in respect of Goods 
and/or Services; 
“Privacy Act” means the Privacy Act 1988 (Cth); 
“Receiver” means a receiver or receiver and manager (or an 
additional receiver or receiver and manager);  
“Security Interest” means any grant of a security interest, 
charge or other security, by the Customer to BSQ, whether 
pursuant to these Terms or otherwise; 
“Services” means any services supplied by BSQ to the 
Customer in accordance with these Terms;  
 
18. Interpretation 
In these Terms, unless the context indicates otherwise: 
(a) the headings will not affect interpretation; the singular 

includes the plural and vice versa; 
(b) any other grammatical form of a word or expression defined 

in these Terms has a corresponding meaning; 
(c) a reference to a document includes the document as 

novated, altered, supplemented or replaced; a reference to 
a party includes the party’s executors, administrators, heirs, 
successors in title, permitted assigns and substitutes; 

(d) a reference to a person includes a natural person, body 
corporate, partnership, trust, association or any other entity; 

(e) a reference to a statute, ordinance, code or law includes 
regulations, rules and other instruments under the statute, 
ordinance, code or law and any consolidations, 
amendments, re-enactments or replacements; 

(f) a word or expression defined in the Corporations Act has 
the meaning given to the word or expression in the 
Corporations Act; 

(g) the meaning of general words is not limited by specific 
examples introduced by “including”, “for example” or 
similar expressions; 

(h) if a party comprises two or more people any agreement, 
representation, warranty or indemnity binds them jointly and 
each of them severally; 

(i) any undertaking by a party not to do any act or thing will be 
deemed to include an undertaking not to permit or suffer 
the doing of that act or thing;  

(j) if a day on or by which an obligation must be performed or 
an event must occur is not a business day, the obligation 
must be performed or the event must occur on or by the 
next business day; and 

(k) terms defined in the PPSA have the meaning given to them 
in the PPSA. 

 


